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SUPPORTING STATEMENT
HIGH SEAS FISHING VESSEL REPORTING REQUIREMENTS

OMB CONTROL NO. 0648-0349

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

This information collection is necessary to comply with the High Seas Fishing Compliance Act
(HSFCA).  A copy of the HSFCA is attached.  The collection of information regarding catch and
effort on the high seas by vessels holding HSFCA permits is provided for by Section 104(d)(2)
of the HSFCA.  The requirements are contained in regulation at 50 CFR 600.17 (copy attached).

In some cases, regulations promulgated under the Magnuson-Stevens Fishery Conservation and
Management Act (MSFCMA) require the reporting of catch and effort on the high seas (i.e.,
logbooks that must be used in the U.S. Exclusive Economic Zone (EEZ) must also be filled out
when the reporting vessel is fishing on the high seas).  The HSFCA specifically calls upon
NMFS at Section 105(d) to minimize reporting requirements, and to the extent practicable,
ensure that regulations promulgated under the HSFCA are consistent with regulations
promulgated under the MSFCMA.

To this end, NMFS considers those HSFCA-permitted vessels that already are reporting their
catches and effort on the high seas based on regulations promulgated under the MSFCMA to be
in compliance with HSFCA reporting requirements.  This arrangement will avoid imposing any
duplicative reporting requirements on HSFCA permit holders.

2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.

The information collected by the HSFCA family of logbooks will be integrated into the national
NMFS fishery statistics system to calculate the catch and effort of U.S. vessels on the high seas. 
The data collected will be used in the management of fisheries.  The United States is also
obligated to provide such data to the United Nations Food and Agriculture Organization (FAO). 
Aggregated data relating to high seas catches, species composition, effort, etc., will be compiled
and made available to the international community through the FAO.

Each logbook sheet begins by collecting information related to  the identity of the vessel and the
vessel operator, the time frame of the activity being reported, the sequential number of the
particular logsheet being filled out, the crew size (of interest from an economics/effort
perspective), and whether an observer is onboard (knowledge of observer presence vs non-
presence is useful when examining any differences in data reported by observed vs unobserved
fishing operations).  Each logbook sheet also collects, if appropriate, information necessary to
identify specific characteristics of the type of gear used.  Finally, each logsheet collects the
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standard information items necessary to ascertain catch and effort for the gear type employed. 
Logs,  including negative reports, will be submitted on a monthly basis.

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

Long experience in using other logbooks, such as those that served as models for the high seas
logbooks, has revealed them to be the most practical, efficient and cost effective method of
collecting the needed information.  Although not related to information technology, as
previously noted, total burden hours have been kept to a minimum by considering those HSFCA
permit-holders already reporting high seas catch and effort to be meeting HSFCA reporting
requirements.

4.  Describe efforts to identify duplication.

As noted in items 1 and 3 above, duplicative reporting requirements were identified and
eliminated.

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

The collection will not have a significant impact on small businesses, organizations or
governmental entities.

6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

Failure to conduct the collection would make it impossible for the agency to carry out its
responsibilities under the HSFCA.  With respect to frequency, experience has revealed that less
frequent data entry results in the collection of less accurate data.  Therefore, to collect the
information on a less frequent basis would adversely affect the integrity of the data collected and
the goal of collecting data that are as accurate as possible.

7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

Except for the frequency with which data are reported, which is discussed in 6 above, this
collection is consistent with OMB guidelines.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
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recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this renewal.  No
comments were received.

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts will be provided to respondents under this collection.

10.  Describe any assurance or confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Data submitted pursuant to this information collection will be accorded confidentiality in
accordance with 50 CFR Part 600, Subpart E.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No questions of a sensitive nature are included in this collection.

12.  Provide an estimate in hours of the burden of the collection of information.

There will be an estimated 50 respondents (i.e., vessel operators) using one of the high seas
logbooks that are the subject of this collection to report fishing activities on the high seas
throughout the year.  For purposes of this calculation, each affected vessel has been estimated to
spend 180 days per year fishing on the high seas (based on 15 days at sea for each of 12 months). 
An estimated average response time of 5 minutes a day for filling out a logbook form has been
estimated.  Using these estimates results in an estimated annual burden of 750 hours: 

50 vessels x 180 days x 5 min/day = 750 hours

There will be an estimated 500 respondents using one of the high seas logbooks that are the
subject of this collection to submit negative reports throughout the year.  To account for the time
necessary to submit negative reports, 100 hours can be added to the above burden estimate.  The
100 hours for negative reports is calculated as follows: 

500 respondents x 12 reports x 1 min/report = 100 hours

The total estimated annual burden for this collection is 550 respondents, 15,000 responses, and
850 hours.
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13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

Mailing costs for vessels that fished are estimated as follows: $408 for 50 vessels reporting
monthly on 15 days of fishing per month (50 * 12 * $.68).  Mailing costs for vessels that did not
fish are estimate as follows: $2,040 for 500 vessels reporting no monthly fishing (500 * 12 *
$.34).  Thus total costs are estimated at $2,448.

14.  Provide estimates of annualized cost to the Federal government.

Aside from minimal costs associated with reproducing copies of the logsheets for permit holders,
there are only infinitesimal costs associated with this information collection for the Federal
government.  No new personnel or equipment costs will be incurred by the Federal government;
data will be entered into the NMFS fisheries statistics system by existing staffers with time
available within their regular work schedules using existing data programs, procedures and
equipment.

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

The hours are a program change from a reinstatement of expired OMB approval.

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

The data collected will not be published per se.  However, as noted in item 2, the data will be
integrated into the NMFS fisheries statistics system, and will therefore ultimately be reflected in
the U.S. catch section of the annual NMFS publication, "Fisheries Statistics of the United
States".  In this sense, the results of the collection will be published annually.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

Not applicable.

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

Not applicable.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not use statistical methods.
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50 CFR Ch. III (10–1–00 Edition)§ 300.15

(xiii) The marks and the background
must be maintained in good condition
at all times.

[64 FR 15, Jan. 4, 1999]

§ 300.15 Prohibitions.
In addition to the prohibitions in sec-

tion 300.4, it is unlawful for any person
to:

(a) Use a high seas fishing vessel on
the high seas in contravention of inter-
national conservation and management
measures.

(b) Use a high seas fishing vessel on
the high seas, unless the vessel has on
board a valid permit issued under sec-
tion 300.13.

(c) Use a high seas fishing vessel on
the high seas that is not marked in ac-
cordance with § 300.14.

[61 FR 35550, July 5, 1996, as amended at 64
FR 15, Jan. 4, 1999]

§ 300.16 Penalties.
(a) Any person, any high seas fishing

vessel, the owner or operator of such
vessel, or any person who has been
issued or has applied for a permit,
found to be in violation of the Act, this
subpart, or any permit issued under
this subpart will be subject to the civil
and criminal penalty provisions, per-
mit sanctions, and forfeiture provisions
prescribed by the Act, 15 CFR part 904
(Civil Procedures), and other applicable
laws.

(b) Permits under this subpart may
be subject to permit sanctions pre-
scribed by the Act, 15 CFR part 904
(Civil Procedures), and other applicable
laws if any amount in settlement of a
civil forfeiture imposed on a high seas
fishing vessel or other property, or any
civil penalty or criminal fine imposed
on a high seas fishing vessel or on an
owner or operator of such a vessel or
on any other person who has been
issued or has applied for a permit under
any fishery resource statute enforced
by the Secretary, has not been paid and
is overdue.

[64 FR 15, Jan. 4, 1999]

§ 300.17 Reporting.
(a) General. The operator of any ves-

sel permitted under this subpart must
report high seas catch and effort infor-
mation to NMFS in a manner set by

this section. Reports must include:
identification information for vessel
and operator; operator signature; crew
size; whether an observer is aboard;
target species; gear used; dates, times,
locations, and conditions under which
fishing was conducted; species and
amounts of fish retained and discarded;
and details of any interactions with sea
turtles or birds.

(b) Reporting options. (1) For the fol-
lowing fisheries, a permit holder must
maintain and submit the listed report-
ing forms to the appropriate address
and in accordance with the time limits
required by the relevant regulations:

(i) Antarctic—CCAMLR Logbook (50
CFR 300.107);

(ii) Atlantic—Fishing Vessel Log Re-
ports (50 CFR 648.7(b));

(iii) Atlantic Pelagic Longline—
Longline Logbook (50 CFR 630.5);

(iv) Atlantic Purse Seine—Purse
Seine Logbook (50 CFR 285.54);

(v) Pacific Pelagic Longline—
Longline Logbook (50 CFR 660.14(a));

(vi) Eastern Pacific Purse Seine—
IATTC Logbook (50 CFR 300.22); or

(vii) Western Pacific Purse Seine—
South Pacific Tuna Treaty Logbook (50
CFR 300.34).

(2) For the albacore troll fisheries in
the North and South Pacific, a permit
holder must report high seas catch and
effort by maintaining and submitting
the log provided by the Regional Ad-
ministrator, Southwest Region, NMFS.

(3) For other fisheries, a permit hold-
er must report high seas catch and ef-
fort by maintaining and submitting
records, specific to the fishing gear
being used, on forms provided by the
Regional Administrator of the NMFS
Region which issued the permit hold-
er’s HSFCA permit.

(c) Confidentiality of statistics. Infor-
mation submitted pursuant to this sub-
part will be treated in accordance with
the provisions of 50 CFR part 600 of this
title.

[64 FR 15, Jan. 4, 1999]

Subpart C—Pacific Tuna Fisheries

AUTHORITY: 16 U.S.C. 951–961 and 971 et seq.

VerDate 11<MAY>2000 09:08 Oct 18, 2000 Jkt 190203 PO 00000 Frm 00322 Fmt 8010 Sfmt 8010 Y:\SGML\190203T.XXX pfrm03 PsN: 190203T
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Public Law 104–43
104th Congress

An Act
To amend the Fishermen’s Protective Act.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fisheries Act of 1995’’.
SEC. 2. TABLE OF CONTENTS.

The Table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—HIGH SEAS FISHING COMPLIANCE
Sec. 101. Short title.
Sec. 102. Purpose.
Sec. 103. Definitions.
Sec. 104. Permitting.
Sec. 105. Responsibilities of the Secretary.
Sec. 106. Unlawful activities.
Sec. 107. Enforcement provisions.
Sec. 108. Civil penalties and permit sanctions.
Sec. 109. Criminal offenses.
Sec. 110. Forfeitures.
Sec. 111. Effective date.

TITLE II—IMPLEMENTATION OF CONVENTION ON FUTURE
MULTILATERAL COOPERATION IN THE NORTHWEST ATLANTIC FISHERIES
Sec. 201. Short title.
Sec. 202. Representation of United States under convention.
Sec. 203. Requests for scientific advice.
Sec. 204. Authorities of Secretary of State with respect to convention.
Sec. 205. Interagency cooperation.
Sec. 206. Rulemaking.
Sec. 207. Prohibited acts and penalties.
Sec. 208. Consultative committee.
Sec. 209. Administrative matters.
Sec. 210. Definitions.
Sec. 211. Authorization of appropriations.

TITLE III—ATLANTIC TUNAS CONVENTION ACT
Sec. 301. Short title.
Sec. 302. Research and monitoring activities.
Sec. 303. Definitions.
Sec. 304. Advisory committee procedures.
Sec. 305. Regulations and enforcement of Convention.
Sec. 306. Fines and permit sanctions.
Sec. 307. Authorization of appropriations.
Sec. 308. Report and savings clause.
Sec. 309. Management and Atlantic yellowfin tuna.
Sec. 310. Study of bluefin tuna regulations.
Sec. 311. Sense of the Congress with respect to ICCAT negotiations.

TITLE IV—FISHERMEN’S PROTECTIVE ACT
Sec. 401. Findings.

16 USC 5501
note.

Fisheries Act of
1995.
Conservation.

Nov. 3, 1995
[H.R. 716]
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Sec. 402. Amendment to the Fishermen’s Protective Act of 1967.
Sec. 403. Reauthorization.
Sec. 404. Technical corrections.

TITLE V—FISHERIES ENFORCEMENT IN CENTRAL SEA OF OKHOTSK
Sec. 501. Short title.
Sec. 502. Fishing prohibition.

TITLE VI—DRIFTNET MORATORIUM
Sec. 601. Short title.
Sec. 602. Findings.
Sec. 603. Prohibition.
Sec. 604. Negotiations.
Sec. 605. Certification.
Sec. 606. Enforcement.

TITLE VII—YUKON RIVER SALMON ACT
Sec. 701. Short title.
Sec. 702. Purposes.
Sec. 703. Definitions.
Sec. 704. Panel.
Sec. 705. Advisory committee.
Sec. 706. Exemption.
Sec. 707. Authority and responsibility.
Sec. 708. Continuation of agreement.
Sec. 709. Administrative matters.
Sec. 710. Authorization of appropriations.

TITLE VIII—MISCELLANEOUS
Sec. 801. South Pacific tuna amendment.
Sec. 802. Foreign fishing for Atlantic herring and Atlantic mackerel.

TITLE I—HIGH SEAS FISHING COMPLIANCE

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘High Seas Fishing Compliance
Act of 1995’’.
SEC. 102. PURPOSE.

It is the purpose of this Act—
(1) to implement the Agreement to Promote Compliance

with International Conservation and Management Measures
by Fishing Vessels on the High Seas, adopted by the Conference
of the Food and Agriculture Organization of the United Nations
on November 24, 1993; and

(2) to establish a system of permitting, reporting, and regu-
lation for vessels of the United States fishing on the high
seas.

SEC. 103. DEFINITIONS.

As used in this Act—
(1) The term ‘‘Agreement’’ means the Agreement to Promote

Compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas, adopted by
the Conference of the Food and Agriculture Organization of
the United Nations on November 24, 1993.

(2) The term ‘‘FAO’’ means the Food and Agriculture
Organization of the United Nations.

(3) The term ‘‘high seas’’ means the waters beyond the
territorial sea or exclusive economic zone (or the equivalent)
of any nation, to the extent that such territorial sea or exclusive
economic zone (or the equivalent) is recognized by the United
States.

16 USC 5502.

16 USC 5501.

16 USC 5501
note.

High Seas
Fishing
Compliance Act
of 1995.



109 STAT. 368 PUBLIC LAW 104–43—NOV. 3, 1995

(4) The term ‘‘high seas fishing vessel’’ means any vessel
of the United States used or intended for use—

(A) on the high seas;
(B) for the purpose of the commercial exploitation of

living marine resources; and
(C) as a harvesting vessel, as a mother ship, or as

any other support vessel directly engaged in a fishing oper-
ation.
(5) The term ‘‘international conservation and management

measures’’ means measures to conserve or manage one or more
species of living marine resources that are adopted and applied
in accordance with the relevant rules of international law,
as reflected in the 1982 United Nations Convention on the
Law of the Sea, and that are recognized by the United States.
Such measures may be adopted by global, regional, or sub-
regional fisheries organizations, subject to the rights and obliga-
tions of their members, or by treaties or other international
agreements.

(6) The term ‘‘length’’ means—
(A) for any high seas fishing vessel built after July

18, 1982, 96 percent of the total length on a waterline
at 85 percent of the least molded depth measured from
the top of the keel, or the length from the foreside of
the stem to the axis of the rudder stock on that waterline,
if that is greater, except that in ships designed with a
rake of keel the waterline on which this length is measured
shall be parallel to the designed waterline; and

(B) for any high seas fishing vessel built before July
18, 1982, registered length as entered on the vessel’s docu-
mentation.
(7) The term ‘‘person’’ means any individual (whether or

not a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not orga-
nized or existing under the laws of any State), and any Federal,
State, local, or foreign government or any entity of any such
government.

(8) The term ‘‘Secretary’’ means the Secretary of Commerce.
(9) The term ‘‘vessel of the United States’’ means—

(A) a vessel documented under chapter 121 of title
46, United States Code, or numbered in accordance with
chapter 123 of title 46, United States Code;

(B) a vessel owned in whole or part by—
(i) the United States or a territory, commonwealth,

or possession of the United States;
(ii) a State or political subdivision thereof;
(iii) a citizen or national of the United States;

or
(iv) a corporation created under the laws of the

United States or any State, the District of Columbia,
or any territory, commonwealth, or possession of the
United States; unless the vessel has been granted the
nationality of a foreign nation in accordance with arti-
cle 92 of the 1982 United Nations Convention on the
Law of the Sea and a claim of nationality or registry
for the vessel is made by the master or individual
in charge at the time of the enforcement action by
an officer or employee of the United States authorized



109 STAT. 369PUBLIC LAW 104–43—NOV. 3, 1995

to enforce applicable provisions of the United States
law; and
(C) a vessel that was once documented under the laws

of the United States and, in violation of the laws of the
United States, was either sold to a person not a citizen
of the United States or placed under foreign registry or
a foreign flag, whether or not the vessel has been granted
the nationality of a foreign nation.
(10) The terms ‘‘vessel subject to the jurisdiction of the

United States’’ and ‘‘vessel without nationality’’ have the same
meaning as in section 3(c) of the Maritime Drug Law Enforce-
ment Act (46 U.S.C. 1903(c)).

SEC. 104. PERMITTING.

(a) IN GENERAL.—No high seas fishing vessel shall engage
in harvesting operations on the high seas unless the vessel has
on board a valid permit issued under this section.

(b) ELIGIBILITY.—
(1) Any vessel of the United States is eligible to receive

a permit under this section, unless the vessel was previously
authorized to be used for fishing on the high seas by a foreign
nation, and

(A) the foreign nation suspended such authorization
because the vessel undermined the effectiveness of inter-
national conservation and management measures, and the
suspension has not expired; or

(B) the foreign nation, within the last three years
preceding application for a permit under this section, with-
drew such authorization because the vessel undermined
the effectiveness of international conservation and manage-
ment measures.
(2) The restriction in paragraph (1) does not apply if owner-

ship of the vessel has changed since the vessel undermined
the effectiveness of international conservation and management
measures, and the new owner has provided sufficient evidence
to the Secretary demonstrating that the previous owner or
operator has no further legal, beneficial or financial interest
in, or control of, the vessel.

(3) The restriction in paragraph (1) does not apply if the
Secretary makes a determination that issuing a permit would
not subvert the purposes of the Agreement.

(4) The Secretary may not issue a permit to a vessel unless
the Secretary is satisfied that the United States will be able
to exercise effectively its responsibilities under the Agreement
with respect to that vessel.
(c) APPLICATION.—

(1) The owner or operator of a high seas fishing vessel
may apply for a permit under this section by completing an
application form prescribed by the Secretary.

(2) The application form shall contain—
(A) the vessel’s name, previous names (if known), offi-

cial numbers, and port of record;
(B) the vessel’s previous flags (if any);
(C) the vessel’s International Radio Call Sign (if any);
(D) the names and addresses of the vessel’s owners

and operators;
(E) where and when the vessel was built;

16 USC 5503.
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(F) the type of vessel;
(G) the vessel’s length; and
(H) any other information the Secretary requires for

the purposes of implementing the Agreement.
(d) CONDITIONS.—The Secretary shall establish such conditions

and restrictions on each permit issued under this section as are
necessary and appropriate to carry out the obligations of the United
States under the Agreement, including but not limited to the follow-
ing:

(1) The vessel shall be marked in accordance with the
FAO Standard Specifications for the Marking and Identification
of Fishing Vessels, or with regulations issued under section
305 of the Magnuson Fishery Conservation and Management
Act (16 U.S.C. 1855); and

(2) The permit holder shall report such information as
the Secretary by regulation requires, including area of fishing
operations and catch statistics. The Secretary shall promulgate
regulations concerning conditions under which information
submitted under this paragraph may be released.
(e) FEES.—

(1) The Secretary shall by regulation establish the level
of fees to be charged for permits issued under this section.
The amount of any fee charged for a permit issued under
this section shall not exceed the administrative costs incurred
in issuing such permits. The permitting fee may be in addition
to any fee required under any regional permitting regime
applicable to high seas fishing vessels.

(2) The fees authorized by paragraph (1) shall be collected
and credited to the Operations, Research and Facilities account
of the National Oceanic and Atmospheric Administration. Fees
collected under this subsection shall be available for the nec-
essary expenses of the National Oceanic and Atmospheric
Administration in implementing this Act, and shall remain
available until expended.
(f) DURATION.—A permit issued under this section is valid

for 5 years. A permit issued under this section is void in the
event the vessel is no longer eligible for United States documenta-
tion, such documentation is revoked or denied, or the vessel is
deleted from such documentation.

SEC. 105. RESPONSIBILITIES OF THE SECRETARY.

(a) RECORD.—The Secretary shall maintain an automated file
or record of high seas fishing vessels issued permits under section
104, including all information submitted under section 104(c)(2).

(b) INFORMATION TO FAO.—The Secretary, in cooperation with
the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, shall—

(1) make available to FAO information contained in the
record maintained under subsection (a);

(2) promptly notify FAO of changes in such information;
(3) promptly notify FAO of additions to or deletions from

the record, and the reason for any deletion;
(4) convey to FAO information relating to any permit

granted under section 104(b)(3), including the vessel’s identity,
owner or operator, and factors relevant to the Secretary’s deter-
mination to issue the permit;

16 USC 5504.
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(5) report promptly to FAO all relevant information regard-
ing any activities of high seas fishing vessels that undermine
the effectiveness of international conservation and management
measures, including the identity of the vessels and any sanc-
tions imposed; and

(6) provide the FAO a summary of evidence regarding
any activities of foreign vessels that undermine the effective-
ness of international conservation and management measures.
(c) INFORMATION TO FLAG NATIONS.—If the Secretary, in

cooperation with the Secretary of State and the Secretary of the
department in which the Coast Guard is operating, has reasonable
grounds to believe that a foreign vessel has engaged in activities
undermining the effectiveness of international conservation and
management measures, the Secretary shall—

(1) provide to the flag nation information, including appro-
priate evidentiary material, relating to those activities; and

(2) when such foreign vessel is voluntarily in a United
States port, promptly notify the flag nation and, if requested
by the flag nation, make arrangements to undertake such lawful
investigatory measures as may be considered necessary to
establish whether the vessel has been used contrary to the
provisions of the Agreement.
(d) REGULATIONS.—The Secretary, after consultation with the

Secretary of State and the Secretary of the department in which
the Coast Guard is operating, may promulgate such regulations,
in accordance with section 553 of title 5, United States Code,
as may be necessary to carry out the purposes of the Agreement
and this title. The Secretary shall coordinate such regulations with
any other entities regulating high seas fishing vessels, in order
to minimize duplication of permit application and reporting require-
ments. To the extent practicable, such regulations shall also be
consistent with regulations implementing fishery management
plans under the Magnuson Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.).

(e) NOTICE OF INTERNATIONAL CONSERVATION AND MANAGE-
MENT MEASURES.—The Secretary, in consultation with the Secretary
of State, shall publish in the Federal Register, from time to time,
a notice listing international conservation and management meas-
ures recognized by the United States.

SEC. 106. UNLAWFUL ACTIVITIES.

It is unlawful for any person subject to the jurisdiction of
the United States—

(1) to use a high seas fishing vessel on the high seas
in contravention of international conservation and management
measures described in section 105(e);

(2) to use a high seas fishing vessel on the high seas,
unless the vessel has on board a valid permit issued under
section 104;

(3) to use a high seas fishing vessel in violation of the
conditions or restrictions of a permit issued under section 104;

(4) to falsify any information required to be reported,
communicated, or recorded pursuant to this title or any regula-
tion issued under this title, or to fail to submit in a timely
fashion any required information, or to fail to report to the
Secretary immediately any change in circumstances that has

16 USC 5505.
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the effect of rendering any such information false, incomplete,
or misleading;

(5) to refuse to permit an authorized officer to board a
high seas fishing vessel subject to such person’s control for
purposes of conducting any search or inspection in connection
with the enforcement of this title or any regulation issued
under this title;

(6) to forcibly assault, resist, oppose, impede, intimidate,
or interfere with an authorized officer in the conduct of any
search or inspection described in paragraph (5);

(7) to resist a lawful arrest or detention for any act prohib-
ited by this section;

(8) to interfere with, delay, or prevent, by any means,
the apprehension, arrest, or detection of another person, know-
ing that such person has committed any act prohibited by
this section;

(9) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any living
marine resource taken or retained in violation of this title
or any regulation or permit issued under this title; or

(10) to violate any provision of this title or any regulation
or permit issued under this title.

SEC. 107. ENFORCEMENT PROVISIONS.

(a) DUTIES OF SECRETARIES.—This title shall be enforced by
the Secretary of Commerce and the Secretary of the department
in which the Coast Guard is operating. Such Secretaries may by
agreement utilize, on a reimbursable basis or otherwise, the person-
nel, services, equipment (including aircraft and vessels), and facili-
ties of any other Federal agency, or of any State agency, in the
performance of such duties. Such Secretaries shall, and the head
of any Federal or State agency that has entered into an agreement
with either such Secretary under this section may (if the agreement
so provides), authorize officers to enforce the provisions of this
title or any regulation or permit issued under this title.

(b) DISTRICT COURT JURISDICTION.—The district courts of the
United States shall have exclusive jurisdiction over any case or
controversy arising under the provisions of this title. In the case
of Guam, and any Commonwealth, territory, or possession of the
United States in the Pacific Ocean, the appropriate court is the
United States District Court for the District of Guam, except that
in the case of American Samoa, the appropriate court is the United
States District Court for the District of Hawaii.

(c) POWERS OF ENFORCEMENT OFFICERS.—
(1) Any officer who is authorized under subsection (a) to

enforce the provisions of this title may—
(A) with or without a warrant or other process—

(i) arrest any person, if the officer has reasonable
cause to believe that such person has committed an
act prohibited by paragraph (6), (7), (8), or (9) of section
106;

(ii) board, and search or inspect, any high seas
fishing vessel;

(iii) seize any high seas fishing vessel (together
with its fishing gear, furniture, appurtenances, stores,
and cargo) used or employed in, or with respect to
which it reasonably appears that such vessel was used

16 USC 5506.
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or employed in, the violation of any provision of this
title or any regulation or permit issued under this
title;

(iv) seize any living marine resource (wherever
found) taken or retained, in any manner, in connection
with or as a result of the commission of any act prohib-
ited by section 106;

(v) seize any other evidence related to any violation
of any provision of this title or any regulation or permit
issued under this title;
(B) execute any warrant or other process issued by

any court of competent jurisdiction; and
(C) exercise any other lawful authority.

(2) Subject to the direction of the Secretary, a person
charged with law enforcement responsibilities by the Secretary
who is performing a duty related to enforcement of a law
regarding fisheries or other marine resources may make an
arrest without a warrant for an offense against the United
States committed in his presence, or for a felony cognizable
under the laws of the United States, if he has reasonable
grounds to believe that the person to be arrested has committed
or is committing a felony.
(d) ISSUANCE OF CITATIONS.—If any authorized officer finds

that a high seas fishing vessel is operating or has been operated
in violation of any provision of this title, such officer may issue
a citation to the owner or operator of such vessel in lieu of proceed-
ing under subsection (c). If a permit has been issued pursuant
to this title for such vessel, such officer shall note the issuance
of any citation under this subsection, including the date thereof
and the reason therefor, on the permit. The Secretary shall maintain
a record of all citations issued pursuant to this subsection.

(e) LIABILITY FOR COSTS.—Any person assessed a civil penalty
for, or convicted of, any violation of this Act shall be liable for
the cost incurred in storage, care, and maintenance of any living
marine resource or other property seized in connection with the
violation.

SEC. 108. CIVIL PENALTIES AND PERMIT SANCTIONS.

(a) CIVIL PENALTIES.—
(1) Any person who is found by the Secretary, after notice

and opportunity for a hearing in accordance with section 554
of title 5, United States Code, to have committed an act prohib-
ited by section 106 shall be liable to the United States for
a civil penalty. The amount of the civil penalty shall not exceed
$100,000 for each violation. Each day of a continuing violation
shall constitute a separate offense. The amount of such civil
penalty shall be assessed by the Secretary by written notice.
In determining the amount of such penalty, the Secretary shall
take into account the nature, circumstances, extent, and gravity
of the prohibited acts committed and, with respect to the viola-
tion, the degree of culpability, any history of prior offenses,
and such other matters as justice may require.

(2) The Secretary may compromise, modify, or remit, with
or without conditions, any civil penalty that is subject to imposi-
tion or that has been imposed under this section.
(b) PERMIT SANCTIONS.—

(1) In any case in which—

16 USC 5507.
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(A) a vessel of the United States has been used in
the commission of an act prohibited under section 106;

(B) the owner or operator of a vessel or any other
person who has been issued or has applied for a permit
under section 104 has acted in violation of section 106;
or

(C) any amount in settlement of a civil forfeiture
imposed on a high seas fishing vessel or other property,
or any civil penalty or criminal fine imposed on a high
seas fishing vessel or on an owner or operator of such
a vessel or on any other person who has been issued
or has applied for a permit under any fishery resource
statute enforced by the Secretary, has not been paid and
is overdue, the Secretary may—

(i) revoke any permit issued to or applied for by
such vessel or person under this title, with or without
prejudice to the issuance of subsequent permits;

(ii) suspend such permit for a period of time consid-
ered by the Secretary to be appropriate;

(iii) deny such permit; or
(iv) impose additional conditions and restrictions

on such permit.
(2) In imposing a sanction under this subsection, the Sec-

retary shall take into account—
(A) the nature, circumstances, extent, and gravity of

the prohibited acts for which the sanction is imposed; and
(B) with respect to the violator, the degree of culpabil-

ity, any history of prior offenses, and such other matters
as justice may require.
(3) Transfer of ownership of a high seas fishing vessel,

by sale or otherwise, shall not extinguish any permit sanction
that is in effect or is pending at the time of transfer of owner-
ship. Before executing the transfer of ownership of a vessel,
by sale or otherwise, the owner shall disclose in writing to
the prospective transferee the existence of any permit sanction
that will be in effect or pending with respect to the vessel
at the time of the transfer. The Secretary may waive or com-
promise a sanction in the case of a transfer pursuant to court
order.

(4) In the case of any permit that is suspended under
this subsection for nonpayment of a civil penalty or criminal
fine, the Secretary shall reinstate the permit upon payment
of the penalty or fine and interest thereon at the prevailing
rate.

(5) No sanctions shall be imposed under this subsection
unless there has been prior opportunity for a hearing on the
facts underlying the violation for which the sanction is imposed,
either in conjunction with a civil penalty proceeding under
this section or otherwise.
(c) HEARING.—For the purposes of conducting any hearing

under this section, the Secretary may issue subpoenas for the
attendance and testimony of witnesses and the production of rel-
evant papers, books, and documents, and may administer oaths.
Witnesses summoned shall be paid the same fees and mileage
that are paid to witnesses in the courts of the United States.
In case of contempt or refusal to obey a subpoena served upon
any person pursuant to this subsection, the district court of the
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United States for any district in which such person is found, resides,
or transacts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issue an
order requiring such person to appear and give testimony before
the Secretary or to appear and produce documents before the Sec-
retary, or both, and any failure to obey such order of the court
may be punished by such court as a contempt thereof.

(d) JUDICIAL REVIEW.—Any person against whom a civil penalty
is assessed under subsection (a) or against whose vessel a permit
sanction is imposed under subsection (b) (other than a permit
suspension for nonpayment of penalty or fine) may obtain review
thereof in the United States district court for the appropriate dis-
trict by filing a complaint against the Secretary in such court
within 30 days from the date of such penalty or sanction. The
Secretary shall promptly file in such court a certified copy of the
record upon which such penalty or sanction was imposed, as pro-
vided in section 2112 of title 28, United States Code. The findings
and order of the Secretary shall be set aside by such court if
they are not found to be supported by substantial evidence, as
provided in section 706(2) of title 5, United States Code.

(e) COLLECTION.—
(1) If any person fails to pay an assessment of a civil

penalty after it has become a final and unappealable order,
or after the appropriate court has entered final judgment in
favor of the Secretary, the matter shall be referred to the
Attorney General, who shall recover the amount assessed in
any appropriate district court of the United States. In such
action the validity and appropriateness of the final order impos-
ing the civil penalty shall not be subject to review.

(2) A high seas fishing vessel (including its fishing gear,
furniture, appurtenances, stores, and cargo) used in the
commission of an act prohibited by section 106 shall be liable
in rem for any civil penalty assessed for such violation under
subsection (a) and may be proceeded against in any district
court of the United States having jurisdiction thereof. Such
penalty shall constitute a maritime lien on such vessel that
may be recovered in an action in rem in the district court
of the United States having jurisdiction over the vessel.

SEC. 109. CRIMINAL OFFENSES.

(a) OFFENSES.—A person is guilty of an offense if the person
commits any act prohibited by paragraph (6), (7), (8), or (9) of
section 106.

(b) PUNISHMENT.—Any offense described in subsection (a) is
a class A misdemeanor punishable by a fine under title 18, United
States Code, or imprisonment for not more than one year, or both;
except that if in the commission of any offense the person uses
a dangerous weapon, engages in conduct that causes bodily injury
to any authorized officer, or places any such officer in fear of
imminent bodily injury, the offense is a felony punishable by a
fine under title 18, United States Code, or imprisonment for not
more than 10 years, or both.
SEC. 110. FORFEITURES.

(a) IN GENERAL.—Any high seas fishing vessel (including its
fishing gear, furniture, appurtenances, stores, and cargo) used, and
any living marine resources (or the fair market value thereof)
taken or retained, in any manner, in connection with or as a

16 USC 5509.
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result of the commission of any act prohibited by section 106 (other
than an act for which the issuance of a citation under section
107 is a sufficient sanction) shall be subject to forfeiture to the
United States. All or part of such vessel may, and all such living
marine resources (or the fair market value thereof) shall, be for-
feited to the United States pursuant to a civil proceeding under
this section.

(b) JURISDICTION OF DISTRICT COURTS.—Any district court of
the United States shall have jurisdiction, upon application of the
Attorney General on behalf of the United States, to order any
forfeiture authorized under subsection (a) and any action provided
for under subsection (d).

(c) JUDGMENT.—If a judgment is entered for the United States
in a civil forfeiture proceeding under this section, the Attorney
General may seize any property or other interest declared forfeited
to the United States, which has not previously been seized pursuant
to this title or for which security has not previously been obtained.
The provisions of the customs laws relating to—

(1) the seizure, forfeiture, and condemnation of property
for violation of the customs law;

(2) the disposition of such property or the proceeds from
the sale thereof; and

(3) the remission or mitigation of any such forfeiture;
shall apply to seizures and forfeitures incurred, or alleged to have
been incurred, under the provisions of this title, unless such provi-
sions are inconsistent with the purposes, policy, and provisions
of this title.

(d) PROCEDURE.—
(1) Any officer authorized to serve any process in rem

that is issued by a court under section 107(b) shall—
(A) stay the execution of such process; or
(B) discharge any living marine resources seized pursu-

ant to such process;
upon receipt of a satisfactory bond or other security from any
person claiming such property. Such bond or other security
shall be conditioned upon such person delivering such property
to the appropriate court upon order thereof, without any impair-
ment of its value, or paying the monetary value of such property
pursuant to an order of such court. Judgment shall be recover-
able on such bond or other security against both the principal
and any sureties in the event that any condition thereof is
breached, as determined by such court.

(2) Any living marine resources seized pursuant to this
title may be sold, subject to the approval of the appropriate
court, for not less than the fair market value thereof. The
proceeds of any such sale shall be deposited with such court
pending the disposition of the matter involved.
(e) REBUTTABLE PRESUMPTION.—For purposes of this section,

all living marine resources found on board a high seas fishing
vessel and which are seized in connection with an act prohibited
by section 106 are presumed to have been taken or retained in
violation of this title, but the presumption can be rebutted by
an appropriate showing of evidence to the contrary.

SEC. 111. EFFECTIVE DATE.

This title shall take effect 120 days after the date of enactment
of this Act.

16 USC 5501
note.
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DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Virginia Field Office Technical
Guide

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture.
ACTION: Notice of availability of
proposed changes in the Virginia NRCS
Field Office Technical Guide for review
and comment.

SUMMARY: It has been determined by the
NRCS State Conservationist for Virginia
that changes must be made in the NRCS
Field Office Technical Guide
specifically in practice standards: #393,
Filter Strip; #655, Forest Trails and
Landings; #561, Heavy Use Area
Protection; #521A, Pond Sealing or
Lining, Flexible Membrane; 643,
Restoration and Management of
Declining Habitats; and #657, Wetland
Restoration to account for improved
technology. These practices will be used
to plan and install conservation
practices on cropland, pastureland,
woodland, and wildlife land.
DATES: Comments will be received until
May 21, 2001.
FOR FURTHER INFORMATION CONTACT:
Inquire in writing to M. Denise Doetzer,
State Conservationist, Natural Resources
Conservation Service (NRCS), 1606
Santa Rosa Road, Suite 209, Richmond,
Virginia 23229–5014; Telephone
number (804) 287–1665; Fax number
(804) 287–1736. Copies of the practice
standards will be made available upon
written request to the address shown
above or on the Virginia NRCS web site
http://www.va.nrcs.gov/DataTechRefs/
Standards&Specs/EDITStds/
EditStandards.htm.
SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996

states that revisions made after
enactment of the law to NRCS State
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days, the
NRCS in Virginia will receive comments
relative to the proposed changes.
Following that period, a determination
will be made by the NRCS in Virginia
regarding disposition of those comments
and a final determination of change will
be made to the subject standards.

Dated: April 12, 2001.
Dwight A. Towler,
Assistant State Conservationist/Field
Operations, Natural Resources Conservation
Service, Richmond, Virginia.
[FR Doc. 01–9670 Filed 4–18–01; 8:45 am]
BILLING CODE 3410–16–U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 041301A]

High Seas Fishing Vessel Reporting
Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before June 18, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue, NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Bob Dickinson, F/SF4,

Room 13304, 1315 East-West Highway,
Silver Spring, MD 20910–3282 (phone
301–713–2276, ext. 154).
SUPPLEMENTARY INFORMATION:

I. Abstract

Operators of vessels licensed under
the High Seas Fishing Compliance Act
are required to report their catch and
fishing effort when fishing on the high
seas. The requirement is for fishery
management purposes and to provide
data to international organizations.
Vessels already maintaining logbooks
under other specific regulations are not
required to maintain an additional
logbook.

II. Method of Collection

Paper logbook pages are submitted.

III. Data

OMB Number: 0648–0349.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Business or other for-

profit organizations.
Estimated Number of Respondents:

550.
Estimated Time Per Response: 3

minutes per day for days fish are caught,
1 minute per day for days when fish are
not caught.

Estimated Total Annual Burden
Hours: 550.

Estimated Total Annual Cost to
Public: $1,000.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.
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Dated: April 11, 2001.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 01–9736 Filed 4–18–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 041301B]

High Seas Fishing Vessel Identification
Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before June 18, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Bob Dickinson, F/SF4,
Room 13304, 1315 East-West Highway,
Silver Spring, MD 20910–3282 (phone
301–713–2276, ext. 154).
SUPPLEMENTARY INFORMATION:

I. Abstract

Operators of vessels licensed under
the High Seas Fishing Compliance Act
are required to mark their vessels in
three (3) locations with their official
number or radio call sign. The
requirement is for enforcement
purposes.

II. Method of Collection

No information is submitted, only
displayed on the vessel.

III. Data

OMB Number: 0648–0348.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
50.

Estimated Time Per Response: 45
minutes (15 minutes for each of 3
locations).

Estimated Total Annual Burden
Hours: 37.

Estimated Total Annual Cost to
Public: $1,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 11, 2001.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 01–9737 Filed 4–18–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

[I.D. 041601A]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: NOAA Customer Surveys.
Form Number(s): None.
OMB Approval Number: 0648–0342.
Type of Request: Regular submission.
Burden Hours: 1,800.
Number of Respondents: 70,000.
Average Hours Per Response: Varies

from 1-15 minutes, depending on
specific survey.

Needs and Uses: This is a request for
a generic clearance for voluntary
customer surveys to be conducted by
NOAA program offices to determine
whether their customers are satisfied
with products and/or services being
received and whether they have
suggestions for improving those
products and services. NOAA is not
planning a NOAA-wide survey. The
request is for approval of generic lists of
questions which individual program
offices would select from and adapt to
meet their specific needs. Those specific
surveys would then be sent to OMB for
fast-track review to ensure that the
proposal is consistent with the generic
clearance and well-planned.

Affected Public: Business or other for-
profit organizations, individuals or
households, not-for-profit institutions,
farms, Federal Government, and State,
Local, or Tribal Government.

Frequency: On occasion.
Respondent’s Obligation: Voluntary.
OMB Desk Officer: David Rostker,

(202) 395–3897.
Copies of the above information

collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482-3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: April 12, 2001.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 01–9734 Filed 4–18–01; 8:45 am]
BILLING CODE 3510–12–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 041001D]

Antarctic Marine Living Resources
Convention Act of 1984; Conservation
and Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final notice.

SUMMARY: At its Nineteenth Meeting in
Hobart, Tasmania, October 23 to
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